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OPINION

PER CURIAM:

Karl and Karen Kautz's house caught fire and suffered significant
damage, and that same day, the agents of Quality Awning and Con-
struction came to plaintiffs and proposed to repair the house, resulting
in a Work Authorization agreement being signed by the plaintiffs and
the defendant. All of these actions on the part of the defendant are
alleged to violate the Virginia Consumer Protection Act, Virginia
Code §§ 59.1-196 and 59.1-200.19, and, as well, the plaintiffs claim
conversion on the part of the defendant, which the district court
appropriately considered to be a breach of the Work Authorization
agreement.

The Work Authorization agreement contained the following lan-
guage:

Any controversy or claim arising out of or relating to this
agreement, or breach thereof, which may be properly sub-
mitted to arbitration, shall be settled by arbitration . . .

A controversy arose over the performance of the repair work.

Because of the alleged violation by the defendant of the Virginia
Consumer Protection Act, which, for our purposes we assume to be
true, the plaintiffs took the position that they have lawfully cancelled
the contract under the provisions of the Virginia statutes, and there-
fore there was no agreement to arbitrate.

The district court dismissed the complaint without prejudice on the
ground that the plaintiffs had entered into a valid agreement to arbi-
trate the dispute, which arose out of or was related to the Work
Authorization agreement, and so could not proceed with this law suit
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in lieu of arbitration. There has been no request for arbitration by
either the plaintiffs or the defendant in this case.

We are of opinion the district court was correct, for we see no
meaningful distinction between this case and Moses H. Cone Memo-
rial Hosp. v. Mercury Constr. Corp., 460 U.S. 1 (1983) (affirming
Moses H. Cone Memorial Hosp. v. Mercury Constr. Corp ., 656 F.2d
933 (4th Cir. 1981) (en banc)).

The judgment of the district court is accordingly

AFFIRMED.*
_________________________________________________________________
*The motion of Quality Awning to strike a memorandum of the
Kautzes, filed January 28, 1998, is denied.
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